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work, it will send the applicant a writ-
ten notification stating the reasons for
refusal.

(d) Submission of reconsiderations. (1)
All mail, including any that is hand de-
livered, should be addressed as follows:
RECONSIDERATION, Copyright RAC
Division, P.O. Box 71380, Washington,
DC 20024-1380. If hand delivered by a
commercial, non-government courier
or messenger, a request for reconsider-
ation must be delivered between 8:30
a.m. and 4 p.m. to: Congressional Cou-
rier Acceptance Site, located at Second
and D Streets, NE., Washington, DC. If
hand delivered by a private party, a re-
quest for reconsideration must be de-
livered between 8:30 a.m. and 5 p.m. to:
Room 401 of the James Madison Memo-
rial Building, located at 101 Independ-
ence Avenue, SE., Washington, DC.

(2) The first page of the written re-
quest must contain the Copyright Of-
fice control number and clearly indi-
cate either “FIRST RECONSIDER-
ATION” or ‘“SECOND RECONSIDER-
ATION,” as appropriate, on the subject
line.

(e) Suspension or wavier of time re-
quirements. For any particular request
for reconsideration, the provisions re-
lating to the time requirements for
submitting a request under this section
may be suspended or waived, in whole
or in part, by the Register of Copy-
rights upon a showing of good cause.
Such suspension or waiver shall apply
only to the request at issue and shall
not be relevant with respect to any
other request for reconsideration from
that applicant or any other applicant.

(f) Composition of the Review Board.
The Review Board shall consist of
three members; the first two members
are the Register of Copyrights and the
General Counsel or their respective
designees. The third member will be
designated by the Register.

(g8) Final agency action. A decision by
the Review Board in response to a sec-
ond request for reconsideration con-
stitutes final agency action.

[69 FR 77636, Dec. 28, 2004, as amended at 70

FR 7177, Feb. 11, 2005; 73 FR 37839, July 2,
2008]

§202.11

§§202.6-202.9 [Reserved]

§202.10 Pictorial, graphic, and sculp-
tural works.

(a) In order to be acceptable as a pic-
torial, graphic, or sculptural work, the
work must embody some creative au-
thorship in its delineation or form. The
registrability of such a work is not af-
fected by the intention of the author as
to the use of the work or the number of
copies reproduced. The availability of
protection or grant of protection under
the law for a utility or design patent
will not affect the registrability of a
claim in an original work of pictorial,
graphic, or sculptural authorship.

(b) A claim to copyright cannot be
registered in a print or label consisting
solely of trademark subject matter and
lacking copyrightable matter. While
the Copyright Office will not inves-
tigate whether the matter has been or
can be registered at the Patent and
Trademark Office, it will register a
properly filed copyright claim in a
print or label that contains the req-
uisite qualifications for copyright even
though there is a trademark on it.
However, registration of a claim to
copyright does not give the claimant
rights available by trademark registra-
tions at the Patent and Trademark Of-
fice.

[46 FR 33249, June 29, 1981, as amended at 60
FR 15606, Mar. 24, 1995; 61 FR 5445, Feb. 12,
1996]

§202.11 Architectural works.

(a) General. This section prescribes
rules pertaining to the registration of
architectural works, as provided for in
the amendment of title 17 of the United
States Code by the Architectural
Works Copyright Protection Act, title
VII of the Judicial Improvements Act
of 1990, Public Law 101-650.

(b) Definitions. (1) For the purposes of
this section, the term architectural
work has the same meaning as set forth
in section 101 of title 17, as amended.

(2) The term bdbuilding means humanly
habitable structures that are intended
to be both permanent and stationary,
such as houses and office buildings, and
other permanent and stationary struc-
tures designed for human occupancy,
including but not limited to churches,
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